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DETAILED ACTION 

This action is in response to the amendment filed 10 April 2008. Claims 1-28 are 
cancelled. Claims 29-32 are new. 

Response to Arguments 

Applicant's arguments with respect to newly added claims 29-32 in light of the 
prior art of record have been considered but are moot in view of the new grounds of 
rejection. This new grounds of rejection is in light of a newly found prior art reference, 
Brownlie (US Patent 7,174,563) as set forth below in the Office action. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness rejections 
set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 29-32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Metz et al. (US Patent 5,978,855) in view of Hu (US Patent 6,173,322) and 
Brownlie et al. (US Patent 7,174,563) hereinafter referred to as Metz, Hu, and 
Brownlie respectively. 

In reference to claim 29, Metz discloses a method for downloading application software 



and transmitting messages through one channel of a digital broadcast network in order 
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to decrease bandwidth usage, (column 5, lines 14-35;column 6, lines 27-36; and Figure 
1). Metz explicitly discloses: 

• A method for transferring communication data in a digital cable network system (i.e. 
digital broadcast network; Figure 1-item 15), wherein the digital cable network 
system includes a sending component (i.e. cable head end; Figure 1-item 11) and a 
receiving component (i.e. set-box-top; Figure 1-item 100)which communicates over 
the network, the method comprising: 

• Determining at the sending component, a manner of transfer, transferring, from the 
sending component to the receiving component, a message which includes the 
determination results of the determining step (i.e. selectively transmits broadcasts 
video programming through a first one of the plurality of broadcasts channels and 
software through a second channel; column 5, lines 14-36); 

• Transferring the communication data from the sending component to the receiving 
component via direct communication responsive to the a determination of the 
determining step that the manner of transfer is a direct transfer (a direct connection 
between the CHE and the STB; column 9, lines 10-20 and column 9, lines 43-67). 

However, Metz does not disclose the method: wherein the manner of transfer is 
selected from the group consisting of referential transfer; a direct transfer; uploading the 
communication data from the sending component to a predetermined location, 
responsive to a determination of the determining step that the manner of transfer is a 
referential transfer; wherein the communication data uploaded by the uploading step is 
received by the receiving component. Nonetheless, these would have been obvious 
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modifications for one of ordinary skill in the art to the aforementioned method, as further 
evidenced by Hu. 

In an analogous art, Hu discloses a method for distribution of client requests 
received from a digital computer network in different selective modes (abstract). Hu 
further discloses the method wherein the received message (i.e. client request) is used 
to select a manner of data transfer, wherein the manner of transfer is selected from the 
group consisting of referential transferee, redirect mode) or a direct transfer (i.e. proxy 
mode where client contacts content server directly; column 1 1 , line 35-column 1 2, line 
10) using a connection from the first network computer(Figure 2-item 104), uploading 
the communication data from the sending component to a predetermined location (i.e. 
data cache at network manager/proxy; column 12, lines 54-67), responsive to a 
determination of the determining step that the manner of transfer is a referential transfer 
(i.e. network manager/proxy responds to client with reference information that allows 
client to contact content server through a redirection; column 12, lines 10-52); wherein 
the communication data uploaded by the uploading step is received by the receiving 
component (i.e. cached data at network manager/proxy retrieved by client; column 12, 
lines 54-67). One of ordinary skill in the art would have been motivated to implement this 
in the method as disclosed by Metz in the digital cable networking environment, so as to 
establish alternative manners of transfer thereby reducing delay and/or loss of data 
caused by transmission between two endpoints, (Hu column 1, lines 1-32). However, 
Metz and Hu fail to disclose the method: a manner of transfer which is selected from the 
group of transfer using a secure pipe; and transfer not using a secure pipe; wherein 
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when the determining step determines that the manner of transfer is using a secure 
pipe, the transferring step and the uploading step control communication by using the 
secure socket layer protocol. Nonetheless, these would have been obvious 
modifications for one of ordinary skill in the art to the aforementioned method, as further 
evidenced by Brownlie. 

In an analogous art, Brownlie discloses the method for network security 
(abstract). Brownlie further discloses a manner of transfer which is selected from the 
group of transfer using a secure pipe; and transfer not using a secure pipe (i.e. selection 
of security policy rule); wherein when the determining step determines that the manner 
of transfer is using a secure pipe, the transferring step and the uploading step control 
communication by using the secure socket layer protocol (i.e. secure session pipe is 
secure socket layer/SSL; column 8, lines 1-25). One of ordinary skill in the art would 
have been motivated to accordingly modify the teachings of Metz and Hu so as to 
provide transfer which facilitates selection of variable security policy (i.e. secure or non 
secure pipe) and thereby providing flexibility of security control (Brownlie; column 1, 
lines 26-33). 

In reference to claim 31 , Metz discloses components for downloading application 
software and transmitting messages through one channel of a digital broadcast network 
in order to decrease bandwidth usage, (column 5, lines 14-35;column 6, lines 27-36; 
and Figure 1). Metz explicitly discloses: 
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• A sending component (i.e. cable head end; Figure 1 -item 1 1 ) which communicates 
over a network to transfer communication data to a receiving component (i.e. set- 
box-top; Figure 1-item 100) in a digital cable network system (i.e. digital broadcast 
network; Figure 1-item 15), comprising: 

• A determining unit (column 10, lines 55-63) constructed to determining, at the 
sending component, a manner of transfer, transferring, from the sending component 
to the receiving component, a message which includes the determination results of 
the determining step (i.e. selectively transmits broadcasts video programming 
through a first one of the plurality of broadcasts channels and software through a 
second channel; column 5, lines 14-36); 

• A transferring unit (column 10, lines 25-54) constructed to transfer, from the sending 
component to the receiving component, a message which includes the determination 
result (column 9, lines 10-20 and column 9, lines 43-67); 

• The transferring unit constructed to transfer the communication data from the 
sending component to the receiving component via direct communication responsive 
to the a determination of the determining step that the manner of transfer is a direct 
transfer (a direct connection between the CHE and the STB; column 9, lines 10-20 
and column 9, lines 43-67). 

However, Metz does not disclose the component: wherein the manner of transfer is 
selected from the group consisting of referential transfer; a direct transfer; uploading the 
communication data from the sending component to a predetermined location, 
responsive to a determination of the determining step that the manner of transfer is a 
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referential transfer; wherein the communication data uploaded by the uploading step is 
received by the receiving component. Nonetheless, these would have been obvious 
modifications for one of ordinary skill in the art to the aforementioned component, as 
further evidenced by Hu. 

In an analogous art, Hu discloses a system for distribution of client requests 
received from a digital computer network in different selective modes (abstract). Hu 
further discloses wherein the received message (i.e. client request) is used to select a 
manner of data transfer, wherein the manner of transfer is selected from the group 
consisting of referential transferee, redirect mode) or a direct transfer (i.e. proxy mode 
where client contacts content server directly; column 11, line 35-column 12, line 10) 
using a connection from the first network computer(Figure 2-item 104), uploading the 
communication data from the sending component to a predetermined location (i.e. data 
cache at network manager/proxy; column 12, lines 54-67), responsive to a 
determination of the determining step that the manner of transfer is a referential transfer 
(i.e. network manager/proxy responds to client with reference information that allows 
client to contact content server through a redirection; column 12, lines 10-52); wherein 
the communication data uploaded by the uploading step is received by the receiving 
component (i.e. cached data at network manager/proxy retrieved by client; column 12, 
lines 54-67). One of ordinary skill in the art would have been motivated to implement this 
in the component, as disclosed by Metz in the digital cable networking environment, so 
as to establish alternative manners of transfer thereby reducing delay and/or loss of 
data caused by transmission between two endpoints, (Hu column 1, lines 1-32). 
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However, Metz and Hu fail to disclose the component: a manner of transfer which is 
selected from the group of transfer using a secure pipe; and transfer not using a secure 
pipe; wherein when the determining step determines that the manner of transfer is using 
a secure pipe, the transferring step and the uploading step control communication by 
using the secure socket layer protocol. Nonetheless, these would have been obvious 
modifications for one of ordinary skill in the art to the aforementioned method, as further 
evidenced by Brownlie. 

In an analogous art, Brownlie discloses a system for network security (abstract). 
Brownlie further discloses a manner of transfer which is selected from the group of 
transfer using a secure pipe; and transfer not using a secure pipe (i.e. selection of 
security policy rule); wherein when the determining step determines that the manner of 
transfer is using a secure pipe, the transferring step and the uploading step control 
communication by using the secure socket layer protocol (i.e. secure session pipe is 
secure socket layer/SSL; column 8, lines 1-25). One of ordinary skill in the art would 
have been motivated to accordingly modify the teachings of Metz and Hu so as to 
provide transfer which facilitates selection of variable security policy (i.e. secure or non 
secure pipe) and thereby providing flexibility of security control (Brownlie; column 1, 
lines 26-33). 

In reference to claims 30 and 32, Brownlie discloses wherein the uploading step further 
encrypts the data itself before uploading via a secure socket layer (i.e. encrypted 
session; column 8, lines 1-25). 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LASHANYA R. NASH whose telephone number is 
(571)272-3957. The examiner can normally be reached on 9am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenton Burgess can be reached on (571) 272-3949. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/LaShanya R Nash/ 
Examiner, Art Unit 2153 
August 1, 2008 



/John Follansbee/ 

Supervisory Patent Examiner, Art 

Unit 2151 



